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Still other law graduates from the University have assumed a leading role in
major firms as Legal Advisers. They include: Bernardine Lam Sin-yu M {&¥%i (LLB
1982, PCLL 1983), Group General Counsel of Hutchison Whampoa; Godwin Li
Chi-chung ZE&5% (LLB 1986, PCLL 1987), Legal Adviser at Hang Seng Bank and
in charge of its legal department; Alan Ng Wai-sang %4%#4 (LLB 1979, PCLL
1980, LLM 1993), International Legal and Tax Counsel (North Asia) in charge of
the legal department of Hewlett Packard; Isabelle Tsang Siu-ying % &% (LLM
1988), Legal Consultant in charge of legal services at the Bank of China; Judy Yang
¥k (LLB 1986, PCLL 1987), Assistant Vice-President and Legal Counsel of the
Hong Kong branch of Manulife; and Rick Tang Yet-san ¥§—11| (LLB 1973, PCLL
1974), former Director of Regulatory and Public Affairs for the then Hongkong
Telecom and currently Chief Counsel of British Telecom (HK) Ltd. There are also
law graduates who choose to pursue other career paths such as business, technology
and journalism.

Legal Education and Reform

A mature legal profession continually renews itself in order to
adapt to societal changes. Hence, legal education and legal reforms
are essential parts of the legal profession.

Legal Education

The University of Hong Kong has played a prominent role in legal
education with the establishment of the Department of Law in 1969,
and later the Faculty of Law, which was crucial to the local
development of the legal profession and legal system. It has continued
to be in the vanguard of legal education, adapting its degree
programmes to meet the new challenges from society, commerce and
technology. The faculty now offers innovative degree courses in
conjunction with other departments such as the business and politics ~ Law Moot
departments. There are also Master’s programmes focusing on human
rights, Chinese law and information technology law.

Albert Chen Hung-yee

Among the notable HKU law graduates currently teaching
at the University is Albert Chen Hung-yee Ff5A3 (LLB 1980,
PCLL 1981). Now a professor, Chen was the first HKU law
graduate to join the Law Department in 1984 and the only
local lecturer. (Since then, the number of local academics in
the department has increased significantly.) He headed the
department between 1993 and 1995, and was elected Dean of
the Faculty of Law in 1996, a position he has held till 2002.
Chen has been actively encouraging the inclusion of Chinese
language in legal debates and documentation, and in legal
education in general. He advocates the inclusion of wider
political, social and economic perspectives into law studies and
has made “Law and Society” a compulsory subject for law students. He has been
instrumental in introducing the mixed three-year degree programmes of Bachelor of
Business Administration (Law) and Bachelor of Social Sciences (Government and
Law). These degree holders can also obtain a law degree after one more year of legal
studies. Chen holds important academic positions in universities and research
institutes on the mainland and Taiwan.

Albert Chen Hung-yee (middle,
front row) with mainland Chinese
scholars of the Postgraduate
Diploma in Common Law (Class
of 1998 graduation reception)
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International students: the LLM (Human Rights)
1999-2000 class
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Law exhibition organised by
law student body, early 1980s
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Carlye Chu (left) and Johannes
Chan Man-mun as students

The Hong Kong Law Journal,
managed and edited by the HKU
Faculty of Law since its inception
in 1971

132

DERHMS D ERWMER

Another outstanding figure in the field is Johannes Chan Man-
mun BR3CHEL (LLB 1981, PCLL 1982). He is a professor and the
current Dean of Faculty of Law at HKU and has written widely on
international and local human rights issues. Still retaining his
practice as a barrister, Chan has appeared in many Bill of Rights
cases in Hong Kong, and has been involved in various international
human rights activities. He is co-editor of the Hong kong Public
Law Reports and the Bill of Rights Bulletin.

In promoting legal education, many HKU law graduates are now
teaching law at the University and City University of Hong Kong
despite keen international competition for these teaching posts.

Outside the University, both the Law Society and the Bar
Association have played an important part in legal education.
Lester Garson Huang # %4l (LLB 1982, PCLL 1983) has been
heavily involved in the legal education policies and programmes of
the Law Society. He is the Chairman of the Legal Education
Committee and Continuing Professional Development Committee
of the Society which runs a mandatory Continuing Development
Professional Scheme for all trainee solicitors. By 2003, the scheme
will become mandatory for all solicitors with practising
certificates. Huang also sits on the Steering Committee on the
Review of Legal Education and Training in Hong Kong, chaired by
the Solicitor General.

The Bar Association has also given legal education a new impetus. Carol Chen
Suk-yi BE#EE (LLB 1982, PCLL 1983) was the first Director of Advanced Legal
Education of the Bar Association from 1998 to 2000. She set up and ran the
programme to provide advanced advocacy and practical training for young barristers
and pupils. The programme was so successful that it was made compulsory in 2002.

Patrick Chan Siu-oi is also currently Chairman of the Advisory Committee on
Legal Education which advises the Chief Executive of the HKSAR on matters
relating to legal education in Hong Kong.

Legal Reforms

Legal reforms in Hong Kong are overseen by the Law Reform Commission
which was established in 1980. It is chaired by the Secretary for Justice, Elsie Leung
Oi-sie B #F (LLM 1988) and considers reforms referred to it either by the
Secretary for Justice or the Chief Justice. Over the years, graduates of HKU have
made important contributions to the Commission. Many of them championed crucial
reforms that have either changed the landscape of the legal profession, or broken
new ground vis-4-vis new social demands. Andrew Liao Cheung-Sing Bk (LLB
1972) is a current member of the Commission. He was recently appointed to the
Executive Council in 2002.

A Bilingual Legal System

Before the 1990s, the legal system in Hong Kong was English only. Ordinances
were all written in English which was the language used in courts. Since then the
language policy of the legal system has advanced to embrace bilingual legislation
and the acceptance of the use of Chinese in courts.
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Bilingual Legislation

After the signing of the Sino-British Joint Declaration, the Legal Department of
the Hong Kong government was charged with the responsibility of translating the
existing laws of Hong Kong into Chinese. In 1986, the department’s Bilingual
Section was established and two teams were formed: the Existing Law Team which
was responsible for translating more than 500 existing ordinances, about 22,000
pages, into Chinese before June 30, 1997; and the Current Law Team which was,
and is, responsible for drafting new laws in both languages. The passing of the
Securities and Futures Ordinance in 1989, the first bilingual ordinance in Hong
Kong, was an important milestone. Eric Au Sing-wai R#Jg (LLB 1979, PCLL
1980, MSocSc 1984) pioneered the introduction of bilingual legislation. Gilbert Mo
Sik-keung E# % (LLB 1984, PCLL 1985) became Deputy Law Draftsman after
the handover.

In 1998, a committee on the bilingual system was set up to establish the policy
and supervise the implementation of bilingual law in Hong Kong. Chaired by the
Secretary for Justice, its members include Nelson Chow Wing-sun J&7K#Hi (BA
1969, DipSocSt 1970, PhD 1978), Chair Professor of Social Work and Social
Administration at HKU, Alan Leong Kah-kit 2K (LLB 1982, PCLL 1983),
Ng Tat-lun fh#Zfii (MSc Eng 1978), the Chairman of the Council of Occupational
Safety and Health, and Alice Lee Suet-ching 253 (LLB 1990, PCLL 1992),
lecturer at HKU’s Faculty of Law. As a next step towards a bilingual legal system,
the Committee has embarked on a pilot scheme to translate landmark judgments
from English into Chinese.

Use of Chinese in Courts

In 1994, the then Chief Justice appointed the then High Court Judge, Patrick
Chan Siu-oi, chairman of a steering committee to monitor and supervise the use of
Chinese in courts. He has since been actively involved in the implementation of
bilingualism in the District Court and the High Court. Jerome Chan Chun-hung
BEPRPE (LLB 1974, PCLL 1975) was also a strong promoter of bilingualism in the
courts. He was one of the first Chinese barristers appointed to the
Bench and was made a High Court Judge in 1993.

Back in 1988, the High Court had already approved the use of
Chinese in drafting the defence. Wally Yeung Chun-kuen #5#R1E
(LLB 1974, PCLL 1975) was the first High Court Judge to use
Cantonese in the hearing of a civil case in the High Court and use

Chinese in writing the judgment in December 1995. This was
followed in March 1996 by the hearing of the first criminal case
in Cantonese in a District Court by Judge Wesley Wong Wing-fai
HKHE (BA 1964).

In 1998, David Yam Yee-kwan — a High Court Judge since
1994 — passed a three-volume, 15-chapter judgment in both
English and Chinese. The case involved a dispute over the
ownership of land at the Tsing Wan Kun (5 Z{#8l) temple, between
the Castle Peak Monastery (75 LLISF) and three representatives of
the To Kai Yi Tso (Fi#EH&1H) of Tuen Mun, one of the oldest
indigenous clans which is believed to have arrived in Hong Kong
around 1450 during the Ming dynasty. The judgment was in
Chinese as well as English because the evidence included a number
of old documents in Chinese.

These cases set important precedents for conducting hearings
and making judgments in Chinese and since then it has become

Left:

The English-Chinese
Glossary of Legal Terms
Right: Publication promoting
public legal education and
understanding
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much more widely used in courts. The Court of Final Appeal, HKSA
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The Basic Law

a The legal profession made an essential contribution to the drafting of the Basic
gﬁé Law — the Hong Kong SAR’s mini-constituion — which, in turn, ensured a successful
R change of sovereignty in 1997. The Basic Law embodies the principles enshrined in
i NIV s
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ety AL the Sino-British Joint Declaration in 1984 of “One Country, Two Systems”. It
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guarantees a high degree of autonomy for 50 years plus independent judicial power
including the power of final adjudication.

A Basic Law Drafting Committee was set up in 1985.
Its membership included prominent members of the legal
profession, among them Dorothy Liu Yiu-chu B ¥k

Publications (BA 1956) and Martin Lee Chu-ming Z5FE£4 (BA 1960),
GURGErRIE both graduates of HKU. During the process of drafting,
Basic Law

which became extremely confrontational, Liu and Lee
were seen as representing opposite views — Liu supporting
and Lee resisting perceived influence from the Beijing

government. Liu was appointed a member of the National
People’s Congress in 1988. In 1993, she declined to be a
member of the Preliminary Working Committee which prepared for the
establishment of the Hong Kong Special Administrative Region (HKSAR). Lee left
the Drafting Committee after the June 4th Incident in Beijing in 1989 and

Martin Lee Chu-ming

championed the cause of the democrats.

The other HKU graduates in the Basic Law Drafting Committee included Simon
Li Fook-sean, Raymond Wu Wai-yung SR4fE# (MBBS 1963), Rayson Huang Li-
sung B FEFA (BSc 1942), then Vice-Chancellor of HKU (1972-1986), and Mo
Kwan-nin E#4F (BA 1961), then Deputy Director of the New China News Agency
Hong Kong. Mo also served as the Deputy Secretary-General of the Committee.

After the change of sovereignty in 1997, the Basic Law Committee under the
Standing Committee of the National People’s Congress was established to monitor

the legal aspects of the implementation of the Basic Law. Albert Chen Hung-yee, is
Mo Kwan-nin a member of the Committee.

After 1997

Since China’s resumption of sovereignty, debates and controversies over the
implementation of “One Country, Two Systems” and the interpretation of the Basic
Law have continued and many HKU graduates in the legal profession are actively
involved.

Debates and Developments

Arguments over the Basic Law have often centred on a difference of views
between Elsie Leung Oi-sie, the first Secretary for Justice of the HKSAR, and those
who opposed her decisions. She is the first Chinese to hold the position of the
government’s Principal Legal Adviser with overall responsibility for the
administration of the law in Hong Kong. Leung prompted controversy when she
sought intepretation of the Basic Law by the national legislature, the National
People’s Congress, after an earlier decision by the Court of Final Appeal about right
of abode of children born of Hong Kong residents on the mainland.
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Swearing-in Ceremony
of the first batch of SAR
Judges, 1997

Elsie Leung Oi-sie

Elsie Leung Oi-sie passed her solicitor’s qualifying
examination in 1967. Before joining the government, she was
a prominent solicitor specialising in matrimonial law and
was admitted as a Fellow of the International Academy of
Matrimonial Lawyers in 1994. She founded the Hong Kong
Federation of Women Lawyers (75 2 @t fififth &) and is a
Parliamentarian of the International Federation of Women
Lawyers.

Leung is also a founding member of the Democratic Alliance
for the Betterment of Hong Kong, an adviser to the Chinese

Government on Hong Kong and Macau affairs, and was a
member of the Selection Committee which chose the HKSAR’s
first Chief Executive and Provisional Legislature. She recevied
the Grand Bauhinia Medal in 2002.

Among those who opposed Leung was Ronny Tong Ka-wah %5 %<5 (LLB
1972), then Chairman of the Hong Kong Bar Association, who disagreed with her
over the legitimacy of the government on the controversial issues.

Outside the policital controversies, the Bar made various breakthroughs in the
further development of the profession in Hong Kong during Tong’s two-term
chairmanship including expanding the membership of the Association to law
students and academics, actively publishing booklets and articles and columns in
newspapers, setting up the Bar Free Legal Service Scheme, and helping secure the
permission for Hong Kong barristers to handle Hong Kong legal matters on the
mainland.

Legal Exchanges with China
The Hong Kong legal profession has made an important contribution to shaping

the legal system on the Chinese mainland. Until the status of lawyers was reinstated

Ronny Tong Ka-wah

in the early 1980s, there was no recognised legal profession on the mainland, let
alone any provision of legal services to the community. Thus, when China first
opened up in the late 1970s, it relied heavily on foreign lawyers to provide legal
services in such areas as joint ventures, project financing and other trading
activities. Hong Kong investors, being the largest direct investors on the mainland,

135



GROWING WITH HONG KONG

Outside the Supreme People’s
Court, Beijing: Alan Leong
kah-kit (first left, front row),
Johannes Chan Man-mun
(middle, front row) and
Audrey Eu Yuet-mee

(first right, front row)

Ronny Tong (first left) and
Alan Leong (second left)
with Chinese officials in a
visit to Hong Kong Bar
Association, 2002
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naturally looked to Hong Kong lawyers for legal advice in China. In this context, the
experience and practice of Hong Kong lawyers has had a large impact on the
mainland legal system.

When the Shenzhen Special Economic Zone passed its first laws on the
regulation of the stock market and the supervision of lawyers in Shenzhen, Vincent
Lo Wing-sang was one of the very few Hong Kong
lawyers who were invited to give advice. During those
early years of reform, the legislation pioneered in
Shenzhen was often subsequently adopted or modified
by the National People’s Congress and passed as
national law. Hence, many Hong Kong legal concepts
and practices found their way into the Chinese
legislation.

Since China’s resumption of sovereignty over
Hong Kong, there have been increased legal dealings
between the mainland and Hong Kong in commerce,
conveyancing and mortages, matrimonial matters
and cross-border litigation. By 2001, Hong Kong law
firms had already established some 40 branches on the
mainland.

The Bar Association has fostered close relations
with its mainland counterpart. Alan Leong Kah-kit, the Chairman of the Bar’s
Special Committee on Mainland Relations, has been the driving force in promoting
the cause of the Bar on the mainland. In August 2000, Beijing agreed in principle
that Hong Kong barristers could practise Hong Kong law on the mainland, sit for the
All China Bar Examination and become fully qualified Chinese lawyers, and qualify
as a China-appointed attesting officer.

In October 2000, Ronny Tong Ka-wah led a delegation to Beijing and forged a
closer relationship with both the All China Lawyers Association by way of
reciprocal membership and closer mutual referral. A study exchange programme
was also set up with Peking University.

The Law Society of Hong Kong has also been
active in furthering its links with mainland legal
professionals. Raymond Ho Chi-keung fi[# 5% (LLB
1980, PCLL 1981, MSocSc 1983), the Chairman of the
Mainland Legal Affairs Committee, actively facilitates
professional links between Hong Kong solicitors and
mainland lawyers. This includes the provision of
professional development opportunities for mainland
lawyers in Hong Kong law firms, the promotion of the
study of Chinese law, and the formulation of strategies
for Hong Kong solicitors to venture into the legal
market on the mainland.

In the field of academic exchanges and legal
education, Albert Chen Hung-yee has, since the 1990s, arranged for HKU students
to study Chinese law at Tsinghua University. In 1997, the Univeristy launched a
scholarship scheme whereby law teachers, government officials, judges and lawyers
from the mainland were able to study the common law system at HKU through a
postgraduate diploma programme. Chen has also facilitated opportunities for HKU
graduates to pursue Chinese law degrees in mainland institutions.
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Political Participation

Historically, lawyers were among the elite of Hong Kong. By virtue of
their professional status, many of the University’s law graduates also assumed
prominent positions in the political arena. Before elections were introduced
into the decision-making and advisory bodies, many were appointed
Unofficial Members of the Legislative Council and a number were appointed
to the Executive Council. Among others, Kan Yuet-keung was a very
influential member of the Executive Council. In 1993, John Swaine became
the first Unofficial Member to take over as President of the Legislative
Council. Both had been knighted for their public services.

Shum Cheuk-yum 498k (BA 1954), who was admitted to the Bar in ;
Britain in 1959 and the Hong Kong Bar in 1960, was the Secretary of the b 4P

Reform Club of Hong Kong from 1965 to 1967, one of the earliest political ~ Margaret Ng Ngoi-yee (left) and Audrey Eu
Yuet-mee

organisations in Hong Kong.

The most prominent and perhaps most controversial figure in the political arena is Martin Lee
Chu-ming. A Queen’s Counsel (now Senior Counsel), he was the Founding Chairman of both the
United Democrats of Hong Kong in 1990 and its successor, the Democratic Party, in 1994. He has
served as the Chairman of the Party since. Lee, always an advocate for direct elections, is a long-time
member of the Legislative Council and gained an international reputation as an opposition leader.

After the introduction of elections for the Legislative Council, the Urban and Regional Councils
(now abolished) and District Boards (now District Councils) in the late 1980s, many more HKU
graduates in the law profession have become involved in local government.

Margaret Ng Ngoi-yee 52 #H % (BA 1969, MA 1975, PCLL 1988), a practising barrister, is a prime
example. Ng, who was called to the Bar in 1988, was elected legislative councillor for the legal
functional constituency in the 1995 election, a seat she won again in 1998 and 2000.

Other HKU Graduates in the Legal Profession Who Have Been Active in
the Legislature:

Andrew Cheng Kar-foo ¥§%& & (PCLL 1992), a core member of Democratic Party and
member of the Legislative Council (since 1995)

Moses Cheng Mo-chi 554} (LLB 1972, PCLL 1973), member of the Liberal Party and member of
the Legislative Council (1991-1995)

Ambrose Cheung Wing-sum 5§k #k (BSocSc 1973), member of the Liberal Party,
~ formerly member of the Urban Council (1989-1998) and Legislative Council (1998-2000)

Chung Pui-lam &Eiifi#k (PCLL 1977), member of the Legislative Council (1985-1991)
Audrey Eu Yuet-mee 4% %% (LLB 1975), member of the Legislative Council (since 2000)

Albert Ho Chun-yan fi[f&{= (LLB 1974, PCLL 1975), a long-time core member of the
Democratic Party and member of the Legislative Council (since 1995)

Miriam Lau Kin-yee %I{#£& (BA 1968), a core member of the Liberal Party and member of
the Legislative Council (since 1998)

Lee Chik-yuet Z=#E 5 (LLB 1990, PCLL 1991, LLM 1994), a core member of the Democratic Party
and formerly member of the Urban Council

Bruce Liu Sing-lee B2 (PCLL 1992), a core member of the Hong Kong Association for
Democracy and People’s Livelihood and member of the Provisional Legislative Council (1997)

Man Sai-cheong 31t & (BA 1966, MPhil 1972), a former member of the Urban Council and
Legislative Council (1991-1995)

James To Kun-sun {7 H (LLB 1985, PCLL 1986), a core member in the Democratic Party and
member of the Legislative Council (since 1991)
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Philip Li Wai-ip at a

Law students as cheer ladies, late 1970s
graduation party, 1981
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Law students’ visit to Yang Ti-liang (second right, second row) with Andrew Li Kwok-nang (first right, second row) and
Martin Lee Chu-ming (middle, second row). Yang also spent some time (1949-1950) at HKU when he was a student.
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